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Law-making is one of the fundamental duties of governments, and appropriate and
enforceable laws are among the important criteria of legitimacy in the minds of
those subject to governments, although some enacted laws are gradually regarded
by jurists as obsolete. Despite the widespread use of this term, ambiguities remain
regarding the precise concept of an obsolete law: whether it means a law that has
never been enforced, or a law that is rarely enforced, or one that, despite occasional
enforcement, has lost its practical function. Given the important effects of this
concept in legislative and executive arenas, including in the consolidation of laws
and the relation between the occasional enforcement of an obsolete law and justice,
it is possible to clarify the concept of obsolete law and distinguish it from concepts
such as dead law, symbolic law, and suspended law. This research is exploratory
in nature, and relying on Wittgenstein’s theory of language games and the concept
of family resemblance, it attempts to provide a more precise concept of obsolete
law by drawing on jurists’ conventional understanding. The statistical population of
the study consisted of 23 faculty members, doctoral students, judges, and lawyers,
whose views on the concept and instances of obsolete law were collected randomly
through a questionnaire. Ultimately, an obsolete law refers to a law that, due to the
weakness or absence of the components of “effective non-enforcement over time,”
“gradual decline of practical function,” “lack of social and legal acceptance,” and
“deficiency in enforcement guarantee,” has gradually exited the cycle of reference
and enforcement and has acquired only a symbolic aspect in the legal structure.
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