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One of the fundamental challenges in legal policymaking is confronting situations
in which fundamental values such as justice, freedom, security, or human dignity
come into conflict with one another and no numerical comparison or preference
among them is possible. Focusing on the concept of the “incommensurability of
values,” this article analyzes the theories advanced in the philosophy of law and
ethics regarding this phenomenon and, by examining models such as rational
judgment, human agency, and bounded rationality, explains the possibility of
reasonable and justifiable decision-making under conditions of value conflict.
It then goes a step further and introduces a proposed hybrid model which, by
combining interpretive methods, jurisprudential principles, and modern tools
such as big data analysis, helps the lawmaker make responsible, accountable, and
justifiable choices within the context of social commitments and cultural settings.
By examining concrete examples of policymaking in the Islamic Republic of
Iran, the article shows that a realistic understanding of incommensurability is not
only an obstacle to decision-making, but can also open a path toward context-
based rationality and institutional legitimacy.
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