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Ininterpreting the law, it is necessary to consider both the spirit of the law and the
legislator's intent, as well as the societal conditions at the time of interpretation
and application of the law. The major challenge of Article 968 of the Iranian
Civil Code—especially regarding the autonomy of the Iranian party—is that
if attention is paid to its literal meaning, the conditions of Iran and today's
international society must be ignored, and conversely, if the interpretation of
this legal article aligns with current conditions, the text of the law must be
set aside. Gadamer considers legal science as the model for his hermeneutics
and believes that the existential philosophy of law should be such that the
interpretation of the law has legal validity while yielding a new understanding
in every real situation. The present research, which is descriptive-analytical,
after explaining the interpretive challenges related to party autonomy in Article
968, applies Gadamer's legal hermeneutics to the interpretation of this article in
five stages: dialogue with the text, using historical sources to access the spirit
of the law and the legislator's goal, applicative yet valid interpretation of the
law, and adapting the spirit of the law to the needs of domestic and international
society. The result is that, based on Gadamer's legal hermeneutics, both the
spirit of the law and the legislator's intent are understood and interpreted, while
the current realities of Iranian society, influenced by the global community, are
also taken into consideration.
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