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Research Article

Today, legislation is one of the most important instruments available to 
governments for regulating social relations and maintaining order and balance 
in society. The institution of insolvency (e‘sar) is a supportive legal mechanism 
designed to regulate creditor–debtor relations. However, following the 
enactment of the Law on the Enforcement of Financial Convictions in 2014, 
insolvency provisions were extended beyond civil debtor–creditor relations into 
criminal law, including restitution orders. As a result, perpetrators of intentional 
financial crimes committed in bad faith have also benefited from legislative 
protection, leading to consequences such as diminished public confidence in 
lawmakers and contradictory judicial rulings. Using a descriptive–analytical 
approach, this article examines the foundations of insolvency and reviews 
the legislator’s extension of its application to restitution cases. The findings 
indicate that such unconditional extension is inconsistent with the objectives 
of restitution and the exceptional nature of insolvency, and therefore requires 
reconsideration and the introduction of appropriate limitations
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(Posner, 1987: 726)

 (Weinrib, 1995: 7)  
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