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Criminalization is a rational process based on the economic, social, cultural,
and political principles and strategies prevailing in each society, the outcome of
which is the prohibition of performing or omitting a behavior accompanied by a
criminal response. Completing this process and criminalizing a behavior requires
passing through various stages. Jonathan Schonsheck, as one of the philosophers
of criminal law, mentions three filters—principles, presumptions, and practical
consequences of criminalization—as obstacles facing criminal legislators.
Accordingly, the present study aims to evaluate the criminalization of vagrancy
in light of Schonsheck's viewpoint; a behavior criminalized under Article 712
of the Islamic Penal Code (1996). The findings indicate that the criminalization
of vagrancy lacks strong theoretical support, and none of the principles of
criminalization (such as the harm principle, paternalism, moralism, and
perfectionism) can justify the prohibition of this behavior. Moreover, it conflicts
with states' human rights obligations to guarantee minimum welfare standards,
including the right to adequate housing. In fact, vagrancy is an example of an
imported crime that has entered the arsenal of Iranian criminal law through mere
imitation of the laws of some countries without regard to the realities of [ranian
society. In this regard, it is suggested that the Iranian legislator decriminalize
vagrancy and place this behavior within the realm of social policy rather than
criminal policy, as in the Child and Adolescent Protection Act of 2020, where
some situations similar to vagrancy are considered hazardous conditions requiring
intervention and legal support from judicial institutions and social workers.
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