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Research Article

Criminalization is a rational process based on the economic, social, cultural, 
and political principles and strategies prevailing in each society, the outcome of 
which is the prohibition of performing or omitting a behavior accompanied by a 
criminal response. Completing this process and criminalizing a behavior requires 
passing through various stages. Jonathan Schonsheck, as one of the philosophers 
of criminal law, mentions three filters—principles, presumptions, and practical 
consequences of criminalization—as obstacles facing criminal legislators. 
Accordingly, the present study aims to evaluate the criminalization of vagrancy 
in light of Schonsheck's viewpoint; a behavior criminalized under Article 712 
of the Islamic Penal Code (1996). The findings indicate that the criminalization 
of vagrancy lacks strong theoretical support, and none of the principles of 
criminalization (such as the harm principle, paternalism, moralism, and 
perfectionism) can justify the prohibition of this behavior. Moreover, it conflicts 
with states' human rights obligations to guarantee minimum welfare standards, 
including the right to adequate housing. In fact, vagrancy is an example of an 
imported crime that has entered the arsenal of Iranian criminal law through mere 
imitation of the laws of some countries without regard to the realities of Iranian 
society. In this regard, it is suggested that the Iranian legislator decriminalize 
vagrancy and place this behavior within the realm of social policy rather than 
criminal policy, as in the Child and Adolescent Protection Act of 2020, where 
some situations similar to vagrancy are considered hazardous conditions requiring 
intervention and legal support from judicial institutions and social workers
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(Schonsheck, 1994: 63)

 

 

 

1. The Principle Filter
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1. Individual Autonomy 
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3. John Stuart Mill



 

:

(Baker, 2009: 213)  

(Ellickson, 1995: 1181)

1. Joel Feinberg
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1. https://www.bigissue.com/opinion/criminal-justice-bill-vagrancy-act-rough-sleeping-layla-moran/

2. Legal Paternalism



 

 

1. Legal Moralism
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Feinberg, 1990: 277

1. Legal Perfectionism



 

 

 

 

 

 

 



 

 

 



 

 

 

 

(Neocleous, 2000: 80)



 

 

 

 

1. https://rc.majlis.ir/fa/law/show/129749



 

 

 

 

 

 

(United Nations, 2008: 13)

 

1. The Presumption Filter
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1. Louis Rollin
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3. Criminalization of Poverty



(The Pragmatics Filter)  .



 

 

(Baker, 2009: 39) 
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1. State Crimes
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