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Research Article

One of the fundamental issues in criminal law is criminal capacity, meaning 
that the perpetrator of a criminal act knowingly and freely (with intent) 
commits an act subject to punishment, with the punishment tailored to their 
condition. The functions of criminal capacity are divided into two categories: 
restrictive and conditional (capacity to commit a crime) and mitigating 
(capacity to endure punishment). This study, using a descriptive-analytical 
method, examines the conditional and restrictive functions, concluding that: 
1) Based on the elements of criminal capacity, the subjects of criminal law 
have been identified; 2) Iran’s legislator, considering the dangerous state 
of the perpetrator and assuming the criminality of the act without regard to 
the perpetrator’s conditions, has included criminal capacity as a condition 
of criminal responsibility and accountability, adopting corresponding 
corrective and rehabilitative measures.
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